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§ 113.530 Marital or parental status. 
(a) General. A recipient shall not 

apply any policy or take any employ-
ment action: 

(1) Concerning the potential marital, 
parental, or family status of an em-
ployee or applicant for employment 
that treats persons differently on the 
basis of sex; or 

(2) Which is based upon whether an 
employee or applicant for employment 
is the head of household or principal 
wage earner in such employee’s or ap-
plicant’s family unit. 

(b) Pregnancy. A recipient shall not 
discriminate against or exclude from 
employment any employee or applicant 
for employment on the basis of preg-
nancy, childbirth, false pregnancy, ter-
mination of pregnancy, or recovery 
therefrom. 

(c) Pregnancy as a temporary disability. 
Subject to § 113.235(d), a recipient shall 
treat pregnancy, childbirth, false preg-
nancy, termination of pregnancy, re-
covery therefrom, and any temporary 
disability resulting therefrom as any 
other temporary disability for all job- 
related purposes, including commence-
ment, duration, and extensions of 
leave, payment of disability income, 
accrual of seniority and any other ben-
efit or service, and reinstatement, and 
under any fringe benefit offered to em-
ployees by virtue of employment. 

(d) Pregnancy leave. In the case of a 
recipient that does not maintain a 
leave policy for its employees, or in the 
case of an employee with insufficient 
leave or accrued employment time to 
qualify for leave under such a policy, a 
recipient shall treat pregnancy, child-
birth, false pregnancy, termination of 
pregnancy, and recovery therefrom as a 
justification for a leave of absence 
without pay for a reasonable period of 
time, at the conclusion of which the 
employee shall be reinstated to the sta-
tus that she held when the leave began 
or to a comparable position, without 
decrease in rate of compensation or 
loss of promotional opportunities, or 
any other right or privilege of employ-
ment. 

§ 113.535 Effect of state or local law or 
other requirements. 

(a) Prohibitory requirements. The obli-
gation to comply with §§113.500 through 

113.550 is not obviated or alleviated by 
the existence of any State or local law 
or other requirement that imposes pro-
hibitions or limits upon employment of 
members of one sex that are not im-
posed upon members of the other sex. 

(b) Benefits. A recipient that provides 
any compensation, service, or benefit 
to members of one sex pursuant to a 
State or local law or other requirement 
shall provide the same compensation, 
service, or benefit to members of the 
other sex. 

§ 113.540 Advertising. 

A recipient shall not in any adver-
tising related to employment indicate 
preference, limitation, specification, or 
discrimination based on sex unless sex 
is a bona fide occupational qualifica-
tion for the particular job in question. 

§ 113.545 Pre-employment inquiries. 

(a) Marital status. A recipient shall 
not make pre-employment inquiry as 
to the marital status of an applicant 
for employment, including whether 
such applicant is ‘‘Miss’’ or ‘‘Mrs.’’ 

(b) Sex. A recipient may make pre- 
employment inquiry as to the sex of an 
applicant for employment, but only if 
such inquiry is made equally of such 
applicants of both sexes and if the re-
sults of such inquiry are not used in 
connection with discrimination prohib-
ited by these Title IX regulations. 

§ 113.550 Sex as a bona fide occupa-
tional qualification. 

A recipient may take action other-
wise prohibited by §§113.500 through 
113.550 provided it is shown that sex is 
a bona fide occupational qualification 
for that action, such that consider-
ation of sex with regard to such action 
is essential to successful operation of 
the employment function concerned. A 
recipient shall not take action pursu-
ant to this section that is based upon 
alleged comparative employment char-
acteristics or stereotyped characteriza-
tions of one or the other sex, or upon 
preference based on sex of the recipi-
ent, employees, students, or other per-
sons, but nothing contained in this sec-
tion shall prevent a recipient from con-
sidering an employee’s sex in relation 
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to employment in a locker room or toi-
let facility used only by members of 
one sex. 

PROCEDURES 

§ 113.600 Notice of covered programs. 

Within 60 days of September 29, 2000, 
each Federal agency that awards Fed-
eral financial assistance shall publish 
in the FEDERAL REGISTER a notice of 
the programs covered by these Title IX 
regulations. Each such Federal agency 
shall periodically republish the notice 
of covered programs to reflect changes 
in covered programs. Copies of this no-
tice also shall be made available upon 
request to the Federal agency’s office 
that enforces Title IX. 

§ 113.605 Enforcement procedures. 

The investigative, compliance, and 
enforcement procedural provisions of 
Title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d) (‘‘Title VI’’) are hereby 
adopted and applied to these Title IX 
regulations. These procedures may be 
found at 13 CFR part 112. 

[65 FR 52876, Aug. 30, 2000] 

PART 114—ADMINISTRATIVE 
CLAIMS UNDER THE FEDERAL 
TORT CLAIMS ACT AND REP-
RESENTATION AND INDEM-
NIFICATION OF SBA EMPLOYEES 

Subpart A—Administrative Tort Claims 

Sec. 
114.100 Definitions. 
114.101 What do these regulations cover? 
114.102 When, where and how do I present a 

claim? 
114.103 Who may file a claim? 
114.104 What evidence and information may 

SBA require relating to my claim? 
114.105 Who investigates and considers my 

claim? 
114.106 What if my claim exceeds $5,000? 
114.107 What if my claim exceeds $25,000 or 

has other special features? 
114.108 What if my claim is approved? 
114.109 What if my claim is denied? 

Subpart B—Representation and 
Indemnification of SBA Employees 

114.110 What is SBA’s policy with respect to 
indemnifying and providing legal rep-
resentation to SBA employees? 

114.111 Does the attorney-client privilege 
apply when SBA employees are rep-
resented by the Government? 

AUTHORITY: 15 U.S.C. 634 (b)(1), (b)(6); 28 
U.S.C. 2672; 28 CFR 14.11. 

SOURCE: 61 FR 2401, Jan. 26, 1996, unless 
otherwise noted. 

Subpart A—Administrative Tort 
Claims 

§ 114.100 Definitions. 

As used throughout this part 114, date 
of accrual means the date you know or 
reasonably should have known of your 
injury. The date of accrual will depend 
on the facts of each case. Site means 
the geographic location where the inci-
dent giving rise to your claim oc-
curred. 

§ 114.101 What do these regulations 
cover? 

This part applies only to monetary 
claims you assert under the Federal 
Tort Claims Act, 28 U.S.C. 2671 et seq., 
for injury to or loss of property, per-
sonal injury, or death arising from the 
negligent or wrongful act or omission 
of any SBA employee acting within the 
scope of his or her employment. 

§ 114.102 When, where and how do I 
present a claim? 

(a) When. You must present your 
claim within 2 years of the date of ac-
crual. 

(b) Where. You may present your 
claim at the SBA District Office near-
est to the site of the action giving rise 
to the claim and within the same state 
as the site. If your claim is based on 
the acts or omissions of an employee of 
SBA’s Disaster Assistance Program, 
you may present your claim either to 
the appropriate SBA District Office or 
to the Disaster Assistance Office near-
est to the site of the action giving rise 
to the claim. 

(c) How. You must use an official 
form which can be obtained from the 
SBA office where you file the claim or 
give other written notice of your 
claim, stating the specific amount of 
your alleged damages and providing 
enough information to enable SBA to 
investigate your claim. You may 
present your claim in person or by 

VerDate Aug<31>2005 01:44 Feb 04, 2006 Jkt 208042 PO 00000 Frm 00186 Fmt 8010 Sfmt 8010 Y:\SGML\208042.XXX 208042


